BURKE, WARREN, MACKAY & SERRITELLA, P.C.

330 NORTH WABASH AVENUE
SUITE 2100
CHICAGO, ILLINOIS 60611-3607
TELEPHONE (312) 840-7000
NICHOLAS A. GOWEN FACSIMILE (312) 840-7900

DIRECT DIAL NUMBER: (312) 840-7088 www.burkelaw.com
ngowen@burkelaw.com

February 1, 2017

Via FedEx and Email

Gina J. Oka (gina.oka@cityofchicago.org)

General Counsel

City of Chicago, Department of Procurement Services
121 N. LaSalle Street, Rm. 806

Chicago, Illinois 60602

Re:  Contract Between Police Department and Allied Services Group, Inc.
(Bid No. 187673) for Transportation of Deceased Persons
Dear Ms. Oka:

As you know, this firm represents GSSP Enterprise, Inc. and its principal, Brian Higgins
(collectively “GSSP”). On January 3, 2017, I submitted a letter (the “Bid Protest”) in opposition
to Allied Services Group, Inc. (“Allied”) being awarded the contract for the Transportation of
Deceased Persons (the “2017 Contract”). On January 11, you informed me that the Department
of Procurement Services would consider our submission to be Bid Protest pursuant to the
applicable Bid Protest Rules. That same day, you provided the Bid Protest to Allied to allow it to
respond to the allegations therein. I understand that Allied responded to the Bid Protest, and I
have reviewed the same. GSSP is surprised by Allied’s complete failure to adequately respond to
or rebut GSSP’s allegations. Nevertheless, I submit this letter as a reply in support of GSSP’s
position that Allied is unqualified to be awarded the 2017 Contract.

Allied Fails to Rebut GSSP’s Allegations.

Allied’s response to GSSP’s Bid Protest does nothing to rebut or dispute any allegation
that GSSP raised. First, Allied denies obvious facts that John Klaczak controls Allied’s
operations by artfully stating that Klaczak “is not, and has never been, a shareholder,
corporate officer or director of Allied.” (Allied Resp. at 2.) Allied’s statement, however, fails to
address GSSP’s argument. GSSP never alleged that Klaczak “owns” Allied. Rather, GSSP
argues that the facts clearly establish that Klaczak “controls” Allied. Allied certainly knows this
distinction, as its current statement is a clear departure from its forceful pronouncements in
December 2011, when its counsel stated that “Klaczak has no involvement in Allied.” (See Bid
Protest Group Ex. 4.) Allied’s December 2011 statement was a lie intended prop up its attempt
to secure the 2011 Contract. The truth, on the other hand, is that Klaczak has been performing
removal of deceased bodies for the Police Department dating back to the early days of the 2011
Contract, as established by video evidence from a July 9, 2012 edition of WGN News.
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(http://www.huffingtonpost.com/2012/07/09/chicago-heat-wave-deaths-_n_1658895.html). The
video clearly depicts Klaczak wearing a uniform bearing the name “Allied Cleaning”
transporting deceased persons for Allied. Not only does Klaczak perform labor for Allied, he
also controls the administrative duties for the company. As recent as May 2014, Klaczak was
Allied’s primary contact for the City, controlled Allied’s operations, and was actively involved
in the company’s daily activities. (See Bid Protest Ex. 5.) It is not surprising that Klaczak was
deeply involved in Allied’s business operations considering that he had considerable experience
in transporting deceased persons, in contrast to Allied’s principal, John Stamps, who had zero
experience in any aspect of the mortuary industry. Allied’s failure to disclose its relationship
with Klaczak to the City was intentional and done to conceal its association with him. Allied’s
response has done nothing to change that fact.

Second, Allied fails to rebut GSSP’s assertion that Allied made material
misrepresentations in its bid documents to obtain the 2011 Contract. As an initial matter,
Allied failed to disclose its relationship with Klaczak which was a material misrepresentation.
Allied also failed to disclose that it would use the services of Allied Cleaning Services, Inc.
(“Allied Cleaning”) to perform the contract. Allied Cleaning was a separate corporate entity that
was required to be disclosed to the City in Allied’s Economic Disclosure Statement. Allied failed
to do so. Instead, Allied listed on disclosure documents the names of Allied Cleaning’s personnel
who were experienced in transporting deceased persons. (Bid Protest Ex. 6.) This was a blatant
attempt to pass those employees off as Allied’s employees. To further Allied’s misrepresentation
and intent to hide the role of Allied Cleaning in performing the contract, Allied also
misrepresented its experience in the body removal business. Allied claimed that it had performed
work for the Cook County Sheriff’s Police Department. In reality, Allied Cleaning was the party
that had executed Purchase Orders to work for Cook County. (Compare Exhibits A and B,
attached hereto.) Allied’s omission was a lie intended support its attempt to secure the 2011
Contract.

Allied also materially misrepresented its financial condition to the City by submitting
unaudited financial documents for 2007 and 2008 — years in which Allied did not exist. Allied
now claims that the financial statements it submitted were not false even though Allied did not
exist during the years reflected in the statements. Despite the clear implication that the unaudited
financial statements were those of Allied Cleaning, Allied now implies — without actually
confirming — that the financial statements were actually those of Allied’s prior entity, Stamps
Construction, Inc. (Allied Resp. at 3.)

Allied’s current position is incredible. The facts establish that Allied had so little cash
flow in 2011 that it admitted to borrowing cash from Allied Cleaning to cover basic expenses,
including (a) “start up capital,” (b) purchasing fundamental supplies such as latex gloves and
toilet tissue, and (c) even buying gas for its vehicles. (See Allied’s counsel’s April 25, 2012 letter
and Exs. B-C attached thereto, attached hereto as Exhibit C.) It is unlikely that a company in
such poor financial condition is the same one reflected in the unaudited financial statements
submitted in Allied’s 2011 bid package. Thus, Allied’s current assertion that the financial
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statements it submitted to the City contained no material misrepresentations has no basis in fact.
Each of Allied’s material misrepresentations and omissions in its bid documents for the 2011
Contract disqualify it from now obtaining the 2017 Contract.

Third, Allied fails to rebut GSSP’s allegation that Allied subcontracted the work in
violation of the 2011 Contract. Regardless of whether a written agreement exists, the facts are
clear that Allied used sub-contractors to perform work under the contract during certain years.
Allied’s response again uses artful language to deny a provable fact. Specifically, Allied’s
response states that “Allied has been directly responsible for performing under the 2011
Contract...” (Allied Resp. at 3.) However, GSSP does not claim that Allied had not been
“responsible for performing” under the 2011 Contract. That is indisputable, as Allied is the only
party in privity with the City. Rather the issue is whether Allied — itself — was actually
performing the duties outlined in the 2011 Contract. The facts establish that Allied has not done
so. GSSP has evidence, including but not limited to, the video link cited above showing that
Allied subcontracted the work it performed to, at least, Allied Cleaning in violation of the 2011
Contract. Even if Allied Cleaning is a subsidiary or an otherwise related entity to Allied, such a
relationship does not permit Allied to “assign, delegate, or otherwise transfer” any portion of its
contractual duties to another entity.

Allied’s Current Bid is Unresponsive.

Allied’s current bid is non-responsive. Allied originally received $350 per body pursuant
to the 2011 Contract. However, on September 10, 2012, Allied requested an increase in its fee to
$550 per body due to purported rising costs. (See Exhibit D, attached hereto.) Yet, Allied’s
current bid asserts that it can perform the task for only $295 per body. (See Bid Protest Ex. 1.)
The costs for labor, materials, and fuel have not decreased in the last six years, thus it is apparent
that Allied’s current bid is too low to be responsive. Accordingly, the bid should be rejected.

GSSP Is Not Rehashing Prior Arguments

GSSP is not attempting to re-litigate the past. The only relevant issue is whether the City
considers Allied’s relationship with Klaczak and its multiple material breaches of the 2011
Contract as relevant factors to weigh in evaluating awarding the 2017 Contract. GSSP has
provided the City ample information establishing that Allied is unqualified to receive the 2017
Contract. The City should consider this information and conduct its own factual investigation.
GSSP requests a meeting to further discuss these matters and those raised in the Bid Protest.

Sinc/
< d’%
icholas A. Go

cc: Brian Higgins, CEO of GSSP Enterprise, Inc.
Enclosure

2387548
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EXHIBIT 2

COMPANY REFERENCES/CLIENT PROFILE INFORMATION

Sybmit a completed-client profile information sheet for each company rcference. Provide a
minimum of 3 references

Clicnt Name: (‘ ok Couanl Sheri 85 Phlice. hpmr-l'men‘l'
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(9) Contract Award Date: u !5! 201 o Completion Date:
(10) Initial Contract Amount: $_14, 200.90

Address: Mf)! S. m/l\/bfa)k 5

Ve,

City, State, Zip Code: mm/ brook, Ti
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Project Manager: Nan  'Newinn
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Project Scope of Services/Goals: l
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Final Contract A.mount $ Qngamg

(11) Describe how the client's goals were met. Dcscribc the Transportation of Deceased Persons

Serv.rces offered and mamtamcd as a result of the services. Attach additional pages, as necessary.,

s provided deS(‘rlbed Services with nag

,Prablﬂmﬁ./_co_mplﬂmfs

(12) Discuss significant obstacles to providing the required services and how thosc obstacles were

(13) Ts the client sti

oyercome:

There. has been no _ohstnoles

’ s
ill utilizing the Transportation of Deceased Persons serv1ces?

Yes. both oar—hes are. a)d'rcm_h[_Sa:l'ts«Ged

(14) What was the cost/financing structure of the contract?
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Exhibit 1-Allied-0-1
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OFFICE OF THE PURCHASING AGENT

COUNTY OF COOK
118 NORTH CLARK ST. ROOM 1018
CHICAGO, ILLINOIS 60602-1375

(312) 603-5370 DATE PURCHASE ORDER NO.
PURCHASE ORDERED ISSUED TO 11/27/2009 170306 - 000- OP
F.0.B. POINT
817389 REQUISITION NO.
Allled Cleaning Services Inc 00087716 OR
14150 S Western Ave
Posen IL 60469
COOK COUNTY FEIN: 36-6006541

ILLINOIS SALES TAX EXEMPT: E-9998-2013-04
FEDERAL EXCISE TAX EXEMPT CERT: 36-75-D0O38K

DETRO
SHIP TO Shertff - Poiice Department DELIVERY INSTRUCTIONS
1401 S. Maybrook Drive -865- f1
M (1L 60153-2418 ?B?,I;Y CAREY 708-865 2310996 ‘Paze lo

1.00 | DESCEASED BODY/BODY PARTS 00 Lo 0000 9,600.00 1100.300354
REMOVAL SERVICES : ‘

SERVICE DECEASE,BODY/BODY PARTS REMOVAL

ON AN AS NEEDED BASIC,24hrs A DAY ,7 DAYS A WEEK

BODY REMOVAL.

HOSPITAL ,HOUSE SCENE WITH BODY BAG INCLUDED. I .

PAYMENT MADE ON A PER CALL BASIS. : !

ALL BODY PICK-UPS MUST HAVE A TWO (Z)PERSON TEAM,

MUST BE ABLE TO RESPOND WITHIN ONE(f) HOUR OF

BEING CALLED.

BOUNDARIES OF THIS CONTRACT IS NORTH OF MADISON

STREET TO NORTHERN COOX COUNTY BORDER.

CONTRACT PERIOD 1715/10 THRU 1/14/11

NOTE: 80DY REMOVAL$120.00EA

Total Order *"™* 9,800.00
NOTE: VENDOR AGREES NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORIZATION FROM THE PURCHASING AGENT

RECEIPT CERTIFICATION (FOR DEPARYMENT USE ONLY) 1 Bereby cenlty gt ths purchase b b dgveement whh ¢ ""‘““‘
lhenbyceﬂfymnlhavenceweddwgoods/mvksnﬂemdabovomdmatma p RCHASING Gl'.lﬂ'

ftems referenced are In Rill conformity with the purchase order/contract.
4-3\‘ ,'WL M & 7-10

Authorized Sigoatures_ Date:




OFFICE OF THE PURCHASING AGENT

COUNTY OF COOK

118 NORTH CLARK ST, ROOM 1018
CHICAGO, ILLINOIS 60602-1375 e

(312) 603-5370 DATE PURCHASE ORDER NO.

PURCHASE ORDERED {SSUED TO 11/27/2009 170310 - 000- OP
F.0.B. POINT -

817389 REQUISITION NO.
Allled Cleaning Services Inc 25 O
14150 S Western Ave 00087725 OR
Posen IL 60469

’ COOK COUNTY FEIN: 36-8006541

ILLINOIS SALES TAX EXEMPT: E-9998-2013-04
FEDERAL EXCISE TAX EXEMPT CERT: 36-75-D038K

SHIP TO Sheriff - Pollce Department DELIVERY INSTRUCTIONS
1401 S. Maybrook Drive .
Maywood IL 60153-2418 ?&Y CAREY ~ 708-865 2310996 | Page  of |

[r00 | pEsceasep sopY/s0DY PAKTS 00 O | .0000 9,600.00 1100.300354
REMOVAL SERVICES : .

ON AN AS NEEDED BASIS 24 HOURS A DAY 7 DAYS A

WEEK, BODY REMOVAL HOSOITAL, HOUSE SCENE WITH BODY

BAG INCLUDED,

PAYMENT MADE ON A PER CALL BASIS.

ALL BODY PICK-UPS MUST HAVE A(2) TWO PERSON TEAM

_MUST BE ABLE TO RESPOND WITHIN(1]ONE HOUR OF

BEING CALLED,

BOUNDARIES OF THS ,CONTRACT IS SOUTH OF MADISION

STREET TO

SOUTHERN COOK COUNTY BORDER.

CONTRACT PERIOD 1/15/10 THRU 1/54/11

MUST HAVE FUNERAL DIRECTOR LICENSE

NOTE: BODY = $120.00 EA)

. - sswerd  Tota Ordor "™ 9,600.00
HOTE: VENDOR AGKEES NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORIZATION FROM THE PURCHASING AGENT

RECEIPT CERTIFICATION (FOR DEPARTMENT USE ONLY) cesly Bt s purchse b by apreemecs Vb 0 P kidon
lherebycerﬂfymalhavemmdthuoodsluwlosreﬂmdabmanddmdle PURC AGENT

Datet
ftems referenced are In full conformity with the purchase order/contract.
e LAs| 1710
F S

Authorized Signatures Date:




COUNTY OF COOK

(312) 603-5370

817389

OFFICE OF THE PURCHASING AGENT

118 NORTH CLARK ST. ROOM 1018
CHICAGO, ILLINOIS 60602-1375

PURCHASE ORDERED ISSUED TO

Allled Cleaning Seyvices Inc

14150 S Westem Ave
Posen IL 60469

DATE PURCHASE ORDER NO.
1/13/2011 170310 -001 -OP

F.0.B. POINT

REQUISITION NO.

COOK COUNTY FEIN: 36-6006541
ILLINOIS SALES TAX EXEMPT: E-99908-2013-04
FEDERAL EXCISE TAX EXEMPT CERT: 36-75-D038K

SHIP TO Sheriff - Potice Department

2.00

1401 S. Maybrook Drive
Maywood IL 60153-2418

CHANGE ORDER: TIME

EXTENSION

REMOVAL FOR BOUNDARIES SOUTH OF MADISON STREET
SOURTHERN COOK COUNTY BORDER

PURCHASE ORDER AMOUNT, $9,600.00

ORIGINAL CONTRACT PERIOD: 01/15/10 THROUGH
ol/14/11

EXTENSION PERIOD: 01715/11 THROUGH 02/12/11

DELIVERY INSTRUCTIONS
MARY CAREY 708-865-

4802

2AXER]

Total Order ***[**** .00

2310996 | Page 1 of 1

e et ettt et e ———————e e S
NOTE; VENDOR AGREES NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORIZATION FROM THE PURCHASING AGENT

RECEIPT CERTIFICATION (FOR DEPARTMENT USE ONLY)
1 hereby certlfy that | have recelved the goods/services reflected above and that the

ttems referenced are In full conformity with the purchase order/contract.

Date:

| hiesety certily thay this purchase ls [n with the requisi
Bl urhoizng e Sapeaditimp A0 S IR ReIN RIS

Authorized Signature:
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Apr, 25 2011 2-37P  Marty Schearl: No 2483 P 1

70 W. Madinen Sresl

Schain Burney o]
Banks & Kenny o
Muin (31D M45-3700
Fax (312 348-8T01
i addnhiing ey
TO: Jemes Mclsane
COMPANY:
FAX NO.: 312.744.0010
DATR: 42812
FROM: Marty J. Schwarts

TOTAL NUMBER OF PAGKS INCLUDING COVER SHEET: 18

RE:

MESSAGE

s+isCONFIDENTIALITY NOTE+?
The pages sccompanying this fcsimils tanemission contsin infarmation from the bow fm of
mmymgzm Lid which Is confidentisl or privilaged. The inftrmation is
intended to be fir the use of e individnal or entity named on this covey sheet. If you eve not the
inteaded recipient, bo aware that axy disclosure, copying, distridution or wse of the contents of this
informatian is prohibited. If you have received this facsimile in ervor, plesse notify us by telephana

M&&Mdﬂsw&mummmg

PLEASE CONTACT US IF THERE IS ANY PROBLEM WITH THIS
TRANSMISSION - PLEASE CALL (312) 345-5700




Aor. 25. 2012 2:30m Marly Schearls No. 2483 P. 1

T
SCHAIN, BURNEY, BANKS & KENNY

Theee Firet Nationel Plata
70 Wost Madison Gtvest, Suits 4500
Chicago, Hlinls 60803422
Telophone: (312) 9458700
Pax: (312) 345-501

Via facsimile 512.744.0010

April 25, 2012

James Mclsaac

Dept. of Procurement Services

121 N. LaSalle St.

Room 403

Chicago, IL 60602

RE: Contract no. 25150
Deer Mr, Mcisaac:

Myoufwaﬂowhgn\eaddlﬁwnlmmmpmdbyammdApm
10,2012

Amedamﬂngmumnavahlmdmu\dhgbundanmme
paidﬁnmhhapam(bdﬂbﬁA),pmvﬁedmmppBu(&dﬁth)
mwmmmmwmwcy It should be noted
ht]dmmmpmdo&mﬁnﬂlymbmnhomideduutupapﬂal

Allied Services has reimbursed Allisd Cleaning $46,200. Copies of checks are
attnched (Exdaibit D). My clienit does not have a copy of check no. 160 for

m.mmmwmmwmmwm»m
E

Please call me if you have any questions.

Vi ours,

Marty
MIS/ ks
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5. 2012 2:30M  Marly Schwarls
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M 25 2000 2:33M Marty Schwarls

Ho. 248 P b
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Ao 25, 2012 2:33P  Warly Schwart: No. 2483 ¢ )
tos
Supply Quotty |  cest | o
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Latex Gloves 4 ]
2
Rre 1
Green 1 Gallon
Don 399
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Aer. 25. 2017 2:30MM

Myrty Schwarty

No. 2483 P 8

Alled Service Group Supsiies
“Yots)
Tany Towsh 2
Glazsas ] CJ
™) 1
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Toweh 1
1 X
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Shoe Covers 12
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[
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Apr 25 2002 2:33PM  Marly Schwart: No.248) 7 9

Allied Service Group Fuel

Oote Ration Amount
WY/2011 Mersthen
/2031 AM PM Mant ' $218.28
§/3/2033 Marsthon
/3/2011 Marsthon
$/3/2013 Merathon
9/5/2011 Marethon
9/5/2011 Merathon
$/7/2011 Marethon
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|
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Ape 25 2000 L:13M Marly Schwarls No. 2483 ¢ 11

-

13/20/2011 Marethon s
13/80/2011 Mersthen (7%,

13/2/2011 Mersthen $30.08 e
12/1/2013 Marsthen $61.00

12/2/3013 Marethen $140.00

12/4/2013 Marsthen i

12/4/2011 Mersthen $M.2¢

12/4/2011 Merethea $153.00

12/8/2011 Mersthen $7236

12/8/2011 Marsthon $T
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Services Group, inc.

September 10, 2012

Jamie L Rhee,

Chief of Procurement Officer
Department of Procurement Services
121 North LaSalle Street

Chicago IL 60602

RE RFP No.78727 Transportation of Deceased Persons

Dear Jamie L. Rhee'

lJohnStamps.PmidemofAlliedSu'vieesﬁxwplm.amwﬁtingywuﬁslena
seeking & pay increase in monies per body removal regarding contract #78727
fmm3350103550,pubodiesdutotbeongoingmisingpﬁcesoﬂuel.supplia
andlheinueasingwﬂoflivingformyhmdwotﬁnsmployea.MﬁedSmiees
GtouplncisinomﬁlstywservinsmeCityOfChiagomdtheChieagoPolice

we are 99.3% effective in being on time within the 75 minute
allowmoetobeonﬁesccaeformebodyremovalsavingtheCityofChiago
money and the Chicago Police Department time. We only need the money to
help keep running owr company efficiently, comfortably and effectively and
continuemovidingtheCityofChiugomdtheCityofChicagoPolithhgeat

service.

1 thank you in advance for your time in reviewing this proposal and please do not
hesitate to contact me with any questions or concemns.

Bmom' ly,%

obn Stamps, 2
President

Allied Services Group Inc.
Cell #773-406-4613

Email: jthadon7@sbcglobal.net

2525 S.Wabash Suite 8 « Chicago, Hlinols 60615 « Office: 312.265.1784
email: asg.chicago@gmail.com




